COUNCIL MEETING
AUGUST 5, 2009

1. Invocation: Michael D’Amore
2. Pledge to the Flag

3. Roll Call


Mr. Donovan, Ms. Eichenwald, Mr. Guridy, Mr. Howells, Mr. Phillips, Mr. Schweyer and Mr. D’Amore.
4. Courtesy of the Floor

Michael Molovinsky requested that discussion take place on the petition that was submitted.
Joe Hilliard requested discussion on the Cedar Park issue.

Robert Remaly noted the Republican Party would like the improvements at the park to be halted to allow more public dialogue and more transparency in government referring to budgetary reports.

Lou Hershman suggested Council take proactive action on the budget.

Stephen Zradnik, 102 East Jonathan Street, said he has concerns about development in the wetlands area and floodplaining. He works in the surveying industry. In the private sector, if any development occurs on or near wetlands, or floodplain or open water environmental impact studies must be done and floodplain analysis and how much it’s going to impact the floodplain upstream, downstream, etc. It takes a lot longer than a year and a half to go through the state and federal process and EPA. Be aware of fines. He doesn’t know of any studies that have been done.

Mr. D’Amore said this is state grant money and some environmental impact studies are required when state money is being used.

Mr. Zradnik said when a flood comes through and washes everything out, are they going to get another grant to fix it up?

Mr. D’Amore asked Dan Poresky, who is the chair of the Environmental Advisory Council, if there’s anything his group can do to enlighten everyone on this project? 

Dan Poresky said they have gotten more involved with the no-mow/no-cut grass area and the buffer areas along the stream. With regard to the Cedar Beach Project, we were assured all the permits were filed and all approvals, so we can be assured there will not be the runoff or problems.
Francine Eisner, 3130 West Turner Street, asked how will the meeting next week be publicized? Is it up to the public’s grassroots to go neighbor-to-neighbor and explain it to them? The master plan that’s on the books is not the accurate master plan; if you don’t know there’s a master plan, if you’re not informed, there would be no possibility of revealing it.
Mr. D’Amore said other than announcing it here in Chambers, there are public advertisings of all of our meetings, in the newspaper and they are posted on the City website.

Ms. Eisner said the plan indicated there was a path to her property. If this is a handicap acceptable park, the best way would not be up a hill and down a steep embankment to get to another park.

Mr. Phillips said part of the plan is to connect the 2 parks.

Mr. D’Amore requested the dates for the Trails Plans meeting. If there is an encroachment on your property, that will be addressed.
Ed Thompson, 200 Parkview Avenue, said he is a neighbor of Ms. Eisner. Who’s paying for this and who’s going to maintain it?
Mr. D’Amore said we’ll put you on the list with Ms. Eisner.

Mr. Phillips and Mr. Donovan moved to suspend the rules to introduce and vote on R63.

The rules were suspended by common consent, 7 Yeas and 0 Nays.

Mr. Donovan said there’s an overall impact with this playground, the Rose Garden, lights, walkways, parking, passive versus active, economic and environmental impact. This is a public good. He agrees we need to stop. He’s in favor of this resolution. He co-sponsored it. He doesn’t think it does enough. He is still going to introduce a bill this evening that calls for more power from Council to have oversight, along with the public, or our parks system. In a sense this sends a political message to the “Administration that the citizens want a better review of this.” He also doesn’t think it does enough, and he’s willing to test the system that Council does have oversight based on the citizens saying we will not approve anything until we have a public hearing.
Ms. Eichenwald requested the resolution be read into the minutes.

R63

Recommends Review of Plans for Cedar Creek Park Improvements

WHEREAS, the City of Allentown has developed a master plan for its park system; and

WHEREAS, one component of the plan deals with improvements at Cedar Creek Parkway and funding has been approved for such plans; and

WHEREAS, residents and park users have expressed concern about the plan and public participation in the planning process; and

WHEREAS, Allentown City Council would like to provide an opportunity for more dialogue and create an opportunity for reaching a consensus on Cedar Creek Park.

NOW, THEREFORE, BE IT RESOLVED, that Allentown City Council hereby recommends the Administration postpone construction activity on the park until such a consensus is reached.
BE IT FURTHER RESOLVED that a public meeting be held as soon as possible, and that 

the Mayor and Director of Parks and Recreation attend such meeting, listen to the dialogue and develop a plan to accommodate all interests in improving the parks.

Mr. Guridy said he’s in favor of the resolution, however, he has a procedural question. Since we’ve already voted to move forward with this plan, what power does City Council have to stop this plan?
Assistant City Solicitor Marty Danks said it’s a resolution, therefore, it’s non-binding. There’s no enforcement mechanism to make someone conform to that resolution.

Mr. Guridy said they can go ahead with the bulldozing tomorrow.

Mr. Phillips said coupled with the petitions and resolution, and soon an ordinance, what right does the citizens, with their dollars being spent, have the right to stop any project, i.e., petition, resolution, or do they have to go to court to stop it?
Attorney Danks said you have to address that in executive session. I can’t address it here.
Mr. Phillips asked why can’t it be addressed here?

Attorney Danks said it would be a breach of his duties.

Mr. Phillips said you work for the citizens. They pay your bill.

Attorney Danks said he works for City Council and the City of Allentown.

Mr. Phillips asked if we can’t stop it here, what legal recourse do they have?

Attorney Danks said we can discuss all of that in executive session.

Mr. Phillips said we are elected and paid by the citizens. So because you’re hired, you don’t have to answer to them.

Attorney Danks said he can discuss all that in executive session. He can’t discuss it here.

Mr. D’Amore said Mr. Phillips, Attorney Danks did give you an answer. He feel it’s not satisfactory to you, but it’s the only answer he can give.
Mr. Howell said the resolution is non-binding and meaningless. It is basically to let the Administration know what their feelings are. Is there any means at all that this body could have for the Administration to cease on any future plans? Is the reason you felt you can’t discuss this due to pending litigation by the citizens that you would be unable to answer anything on that matter?

Attorney Danks said pending litigation would be one of the topics of part of the executive session.

Mr. Howells said we’ll try to get an answer from the City Solicitor tomorrow.

Mr. Guridy noted this is not going to stop because of this resolution.

Mr. D’Amore said in response to Mr. Hershman’s comments, it may come down to that, but at this point they’re all a resolution which have legal determination.

Mr. Donovan said one of the reasons he asked to have the initial draft put together was his feeling that the resolution that was being proposed was not strong enough. He asked the City Clerk if there was any action they can take to stop the Administration. All they do is approve the grants. The nature of the plan was not something they approved. There are 2 petitions out here that are asking the ordinances – one is his petition and one is his proposed bill. He doesn’t know if it applies retroactively. He wrote it to send a very strong signal – even stronger than the resolution, which he agrees with. Even the ordinance may not be legally binding.
Mr. D’Amore asked Attorney Danks barring a specific ordinance that would require Council approval, is the Mayor required to seek Council approval or prevent it from doing anything minus Council approval, unless there’s an ordinance that says Council approval must accompany an action?
Attorney Danks said there’s a number of powers the Mayor has by Charter and statute and a number of powers Council has by Charter and statute, to give a huge overview of what can and can’t be done – it’s hard without specific recommendations or ideas.

Ms. Eichenwald and Mr. Schweyer requested the question be called.

There was no objection to calling the question.

R63 was approved, 7 Yeas and 0 Nays.

Mr. Donovan said the bill he is introducing will be under Ordinances for Introduction.
Mr. D’Amore said we still have a petition that needs dispensation.
Mr. Donovan said we could vote on it this evening; we can submit to committee.

Mr. D’Amore said we can put it in the form of an ordinance; we can refer it to a committee; we can table it.

Mr. Donovan said he feels it should be submitted to committee. It should be the Committee of the Whole.
Mr. Howells said he also feels we should submit it to a committee.

Mr. Schweyer concurred.

Mr. D’Amore and Mr. Guridy moved to refer the petition to the Committee of the Whole.

The motion was approved 6 Yeas and 1 Nay (Phillips).

Mr. Phillips said the people requested to have it read and voted on tonight. That’s the voice of the people. He is going to defer to that language and that be done.

Mr. Donovan said he’s a stickler for procedure. Mr. Donovan said there are 108,000 people in Allentown. People have had an opportunity to speak tonight. He believes we need to give that right to other citizens in Allentown an opportunity to speak to it.

Mr. Schweyer said his reason for supporting it being referred to the Committee of the Whole is to get a legal interpretation of it. He’d feel more comfortable voting on something after Legal has had an opportunity to look at it.

Mr. Howells comments were inaudible.

Mr. Guridy asked if the petition was asked to be formed into an ordinance?

The City Clerk said they have 35 signatures; it needs to be certified and it is placed under Items for Consideration on the agenda. In order to introduce an ordinance to you, they need to get 2,000 signatures certified. 

Mr. D’Amore asked Attorney Danks if the creation of the Committee of the Whole meeting itself in this discussion, does that satisfy the Charter mandate regarding the filing of this petition?

Attorney Danks said that’s more than sufficient.
Mr. Guridy said he agrees with the City Clerk. We’ve never dealt with it this way. The motion was made like a petition. We probably should withdraw.

Mr. Donovan said he sees what he’s saying. He agrees with that. It’s not submitted as an ordinance; it was submitted as a petition. The President assigned it to a Committee of the Whole. 

Mr. Donovan said he withdraws his motion.

Mr. Donovan asked to indulge Council by moving to introduce his Bill.
Mr. Donovan and Mr. Schweyer moved to introduce Bill 64.

The motion was approved, 7 Yeas and 0 Nays.

Mr. Donovan read Bill 64 into the records.

Bill 64

Amending Article 951, Park Regulations, by requiring City Council approval by resolution after a public meeting, any alteration to a City Park that results in a significant change to a park.  

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF ALLENTOWN:

SECTION ONE: That the following be added to Article 951, Park Regulations, as Section 951.22

951.22 Public Meeting Required Prior to Park Renovations 

Allentown City Council must approve by resolution any significant change or renovation to the park system after a public meeting held solely for the purpose of reviewing the resolution. Significant change shall include but not be limited to new architectural or landscape designs of park property,  removal or replacement of park equipment or any park project that costs over $50,000. Designs of the proposed “significant change” or “renovation” to the park system must be made available at least one week prior to the public meeting, by the Director of Parks and Recreation or a duly appointed representative from his or her office. Any contract signed without such approval shall be null and void.
SECTION TWO:  That this Ordinance take effect ten (10) days after final passage.

SECTION THREE:  That all Ordinances inconsistent with the above provisions are repealed to the extent of their inconsistency.

Bill 64 was referred to the Committee of the Whole.

5. Approval of Minutes:  None.
6. Old Business:  None.
7. Communications:
Item to be Placed on Council Agenda

That the Department of Parks and Recreation shall immediately suspend all implementation of the so named Cedar Creek Plan until which time City Council reexamines certain aspects of that plan and the public is allotted more input. 

Mr. D’Amore said he finds the petition noteworthy and scheduled  a Committee of the Whole Meeting for August 13th at 6:30 PM at which time the Mayor and Director of Parks and Recreation will be in attendance to present their plan and take public testimony.
8. REPORTS FROM COMMITTEES:

Public Hearings:
Council President D’Amore

Council will conduct a Public Hearing on August 19th at 7:00 PM to take public testimony on Bill 55.
Budget and Finance: Chairperson Donovan

They are in receipt of the Mayor’s Financial Plan forecasting the deficit.  City Council has to significantly look at this financial plan. There is a $9 million deficit. We may not succeed with the Mayor’s plan, and there is a potential of a deficit larger than $2 million. They made a budget presentation on Monday, August 3rd. They rescheduled the next meeting for August 12th due to the parks situation. The Committee has not met since the last Council meeting; a future meeting has not yet been scheduled but we are looking at early August.
Mr. D’Amore said the West End Youth Center will host the budget meeting for September 8th. 

Public Safety: Chairperson Howells
The Committee met this evening; a future meeting has not been scheduled.
Community and Economic Development: Chairperson Schweyer

The Committee has not met since the last council meeting; a future meeting is scheduled for August 12th at 6:30 PM to consider Bill 55 and other general business.
Parks and Recreation: Chairperson Phillips

The Committee met on July 28th; a future meeting has not yet been scheduled. 
Public Works: Chairperson Guridy
The Committee has not met since the last council meeting; a future meeting has not been scheduled.

Human Resources, Administration and Appointments: Chairperson Eichenwald
The Committee has not met since the last Council meeting; a future meeting has not yet been scheduled. 
We do have appointments on the agenda.
Rules, Chambers, Intergovernmental Relations and Strategy:  Chairperson D’Amore

The Committee has not met since the last Council meeting but has worked on legislation on the election of the presidency that is on the agenda tonight. They plan on scheduling a meeting in the future.
OTHER COMMITTEE REPORTS

CONTROLLER’S REPORT 

Mr. Hoffman said he had no report.


Ad Hoc Ethics Committee – Councilperson Donovan

The Committee has not met since the last Council meeting,. The committee plans to meet at the end of August or early September. They’ve been receiving comments from the committee.

Webcast Meeting – Something may be scheduled in August, vendors have been calling on this – and will give the committee a pitch if they like. 

Blighted Property Review Board - Councilperson Schweyer said Jack Pressman, who chaired this Board, has passed away. They haven’t appointed a new chair yet.
Allentown Redevelopment Authority – Councilperson D’Amore said the Board will be meeting on August 11th, honoring the contributions of Jack Pressman, who was a dear friend of his as well as Mr. Schweyer’s.

9. APPOINTMENTS: 
Property Rehabilitation and Maintenance Code Board of Appeals

Jacqueline I. Morales


Anita Kline-Gogle

Eileen Moser



Sharmon Lomax

Robert Remaly


James Minarovic

Mr. Guridy and Mr. Schweyer moved to approve the appointments at one time.

The motion was approved by common consent, 7 Yeas and 0 Nays.

Ms. Eichenwald requested dispensation for some of them not being here this evening. She contacted each one knowing it would be a long meeting. Several voiced their opinion that they would like to have attended.

The appointments were approved, 6 Yeas and 1 Nay (Phillips). 

Environmental Advisory Council Appointment

Brad Mescavage

Mr. D’Amore said Mr. Mescavage is a resident of Allentown. He has a Masters Degree and is a professional in the environmental field.

Ms. Eichenwald comes highly recommended and will be a fine addition.

The appointment was approved, 6 Yeas and 1 Nay (Phillips).

10. ORDINANCES FOR FINAL PASSAGE:

Bill 52

Amending the 2009 General Fund Budget to provide for a supplemental appropriation of Nine Hundred Thirty Dollars from Susquehanna Bank, Samuel Geltman & Company, on behalf of Allen Gardens, Valley View and Tremont Apartments, Walter and Albertina Helinsky and St. Margaret’s Nursery School, to the Fire Department, for fire safety equiptment for the Allentown Fire Department  

Bill 52 was adopted, 7 Yeas and 0 Nays.
Bill 56

Amending the 2009 General Fund Budget to provide for a supplemental appropriation of Twelve Thousand Seventy Five ($12,075) Dollars as a result of payment from the Lehigh Valley IronPigs Baseball Team to the City of Allentown Paramedics for providing on-site Emergency Medical Services during baseball games at Coca-Cola park for the months of April and May 2009

Bill 56 was adopted, 7 Yeas and 0 Nays.

11. ORDINANCES FOR INTRODUCTION:
Bill 59

Amending the 2009 Capital Fund Budget to provide for a supplemental appropriation of Two Hundred Fifty 

Thousand ($250,000) Dollars to provide for a grant from the Harry C. Trexler Trust to the City of Allentown for the Old Allentown Homeownership Initiative Program.  

The proposed Old Allentown Homeownership Development Initiative involves the acquisition of existing, multi-unit residential properties within the historic Old Allentown neighborhood.  These properties will be deconverted and rehabilitated and re-sold as single family dwellings.  In addition, a blighted parking deck will be demolished and new housing will be created
Bill 59 was referred to CEDC.

Bill 60

Amending the 2009 Capital Fund Budget to provide for a supplemental appropriation of Four Hundred 

Eighteen Thousand ($418,000) Dollars reflecting receipt of a grant from the Pennsylvania Department of Transportation (PennDOT) to install new street lights, underground wiring, and curb and sidewalk repairs along North Seventh Street from Turner Street to Gordon Street. The Bureau of Traffic Planning and Control is supervising and monitoring the grant

The City has received Transportation Enhancement Grants from the Pennsylvania Department of Transportation for a total of $1,464,250.00. The grant money will be used to install new street lighting/pedestrian lighting, new underground wiring, curb and sidewalk repairs from Gordon Street to the bridge over Sumner Avenue.  This Bill amends the Capital Budget to provide for a supplemental appropriation of $418,000 which will be used to extend the project to Turner Street. The City must pay the construction and inspection costs and then request reimbursement from PennDOT.  

Bill 60 was referred to Public Works.

Bill 61

Amending the 2009 General Fund Budget to provide for a supplemental appropriation of Fifty Thousand 

($50,000) Dollars in Elm Street funding from the Pennsylvania Department of Community and Economic Development to provide funding necessary to continue the implementation of the Elm Street Program in Old Allentown Program Area.

This ordinance recognizes the revenue and expenses from a $50,000 operating grant received from the Pennsylvania Department of Community and Economic Development for the continued implementation of the Elm Street Program in Old Allentown.
Bill 61 was referred to CEDC.

Bill 62

Amends the Property Rehabilitation and Maintenance Code in various sections to bring it into compliance with other codes (Zoning and Fire) and other statutes
Bill 62 was referred to CEDC.

Bill 63
Amending Article 171, Code of Ethics, by requiring that copies of campaign finance reports for candidates 

running for the offices of Council, Mayor and City Controller be filed with the Clerk’s Office before or on the due date such candidates must file with the County of Lehigh as mandated by State law and that such reports be posted on the City Website no later that ten working days after the due date. 

Bill 63 was referred to Ad Hoc Ethics, Rules, Chambers, and Intergovernmental Relations and Strategy Committees.

12. CONSENT AGENDA:
CA1

Certificates of Appropriateness for Work in the Historic Districts

CA1 was approved, 7 Yeas and 0 Nays.

13. RESOLUTIONS ON SECOND READING: None
14. RESOLUTIONS ON FIRST READING: 

R59

Establishes rules and regulations for the election of the Presidency and Vice Presidency

R59 was referred to Rules, Chambers, Intergovernmental Relations and Strategy.

R60

Economic Development Liquor License for 840 West Hamilton Street

R60 was referred to CEDC.

R61

Submission of the application for obtaining funds from the DCED for the prevention and elimination of blight under Section 4 (c) of the Housing and Redevelopment Assistance Law on behalf of Alvin H. Butz at 840 Hamilton Street
R61 was referred to CEDC.

R62

Submission of the application for Redevelopment Assistance Capital Program (RACP) grant funds to the Commonwealth of Pennsylvania on behalf of Alvin H. Butz at 9th and Hamilton  Streets

R62 was referred to CEDC.

R63

Recommends Postponing Construction Activity until a More Thorough Review of Plans for Cedar Creek Park Improvements

R63 was referred to Parks and Recreation.

Was R63 pulled from the agenda? He did not refer it to committee.

R64

Encroachment for a Fire Escape at 34 North 6th Street

R64 was referred to Public Works.
15.  NEW BUSINESS:  None.
16.  GOOD AND WELFARE:  None.
17.  ADJOURN


The meeting was adjourned at 8:55 PM.
Michael P. Hanlon

City Clerk
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