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	CX306 City of Allentown

Electricity Sourcing Program
PPL Electric Utility
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Request for Quote (RFQ)

October 16, 2009
	Client:
	City of Allentown, Pennsylvania

	Utility:
	PPL Electric Utility

	Number of Accounts:
	2 LP4, 108 GS1, 15 GS3, 3 RS, 2 SE, 2 SA

	Estimated Usage:
	 24,000,000 kWh/year

	Contract Start Date:
	January 2010

	Dun and Bradstreet Number:
	NA

	Billing Address:
	See Appendix 4 – Billing Addresses

	Term Length:
	12, 24, 36, 48, and 60 months

	Product Type:
	Fixed Price, Fully Bundled, 100% Swing


	Steps
	Suppliers participating in this project must complete the following
	Date/Time

	RFQ Review
	Review the RFQ and prepare your bid response.
	Friday, October 16th 2009  - Tuesday, October 27th, 2009

	Broker Agreement
	Submit “broker/affiliate” agreement if not currently in place with Co-eXprise.
	By  October 21st, 2009

	Contract Review
	Review and Finalize Supplier/Customer Contract language.
	October 26th  - October 27th, 2009

	CX Software Training
	Schedule a software training session through the contact listed below.
	By October 21st, 2009

	Questions & Answers
	E-mail any questions to the contact listed in below.
	October 16th - October 27th, 2009

	Credit Approval
	Confirm via the contact below that credit is approved for the Customer.
	October 23rd, 2009

	Q-Round Bid Submission
	Submit Qualifying Round Bid via Appendix 1 – Qualifying Round Bid Submission Form.
	By 11:00am EDT on Tuesday, October 27th, 2009

	Bid Day
	Customer will provide a minimum of 24 hours notice of the executable bid day.
	To Be Determined

	Award 
	The Award process will follow the outline specified in Section 1.5.
	To Be Determined


Co-exprise Contact Information


Brenda Rossman / Mike Porreca
Phone:

724.933.1180

Fax:

724.933.1150

e-mail:

BRossman@co-exprise.com / MPorreca@co-exprise.com 
Address:
6000 Brooktree Road, Suite 200, Wexford, PA 15090

Attachments:
Appendix 1 – Qualifying Round Bid Submission Form

Appendix 2 – Account Listing

Appendix 3 – Account Interval / Summary Data
Appendix 4 – Billing Address

Section 1: Product Description/Pricing Structure
1.1  Pricing
a) All bid submission shall include the Co-exprise fee of $0.0007/kWh.

b) This RFQ and corresponding offline & online bids are the only venues by which the Customer will accept pricing and award business as defined herein.
c) Pricing shall include all components and costs noted below and will notify Co-exprise immediately regarding the inclusion or exclusion of particular pricing components

d) All pricing submitted will be denoted as Cents/kWh unless otherwise noted.
e) All pricing will be based on historical usage and will not be grossed-up.

1.2  Product Description 
Fixed Price

Product to be Bid: Fixed Price / Fully Bundled / 100% Swing
Component 1: Fixed Contract Price

a) Energy

b) Capacity – 
c) Transmission

d) Ancillary Costs

e) Line Losses

f) GRT (PA Gross Receipts Tax)
Component 2 - Invoice Pass Through Costs

a) Utility Distribution items
b) Taxes at cost not listed above

See the “Product Type” column in Appendix 1 – Qualifying Round Bid Submission Form for a listing of the product requested for the Line Item(s) bid through this RFQ.
1.3  Billing
The Customer requires Consolidated Billing for their accounts unless otherwise negotiated during the Contract Review prior to the bid.   
1.4  Payment Terms
All payment terms will be determined via pre-negotiated supplier contracts.

1.5  Award/Contract Execution

a)  Supplier prices will remain valid and binding for 24 Hours following the Manual Bid.

b)  Supplier prices will remain valid and binding for 3 Hours following the Online Bid.

The Customer participating in this event will select a supplier on the basis of multiple criteria.  The Customer is not obligated to enter into an agreement with the lowest bidder, but there is strong preference to award to the lowest bidder.  The Customer reserves the right to award to the Supplier of their choosing regardless of Supplier position in the market and will take the following into consideration during the award decision:  Supplier Energy Agreement terms and conditions, price, reputation, etc.  Each bid submitted by a supplier shall constitute an offer to supply in accordance with this RFQ.  
Section 2: Line Item Structure and Bid Parameters
2.1  Line Item Structure
Line Item Structure has been defined in Appendix 1 – Qualifying Round Bid Submission Form.  This contains Historical Usage Estimates as well as contract structures.  Business will be awarded based on price, billing, supplier performance, reliability, and customer service.  
Suppliers must bid on entire line items, as a line item will only be awarded in its entirety to one supplier.  Accordingly, the awarded Supplier(s) must be able to produce the annual requirements for all electricity volume within a given line item.  Bidding will be conducted at the line item level.  

2.2  Qualifying Round Bid

The Client intends to conduct up to two rounds of bidding; a non-interactive Qualifying Round and an interactive online market.  According to the Timeline, suppliers must submit a qualifying round bid through e-mail using Appendix 1 – Qualifying Round Bid Submission Form.  The Buyer will analyze the submitted qualifying bids, assess individual supplier competitiveness, and invite suppliers to bid online in the online market.  A supplier’s Qualifying Round bid will become their unique ceiling for the online market, provided that such Qualifying Round bid is within 24 hours of the start of the online bid.
The Buyer reserves the right to invite some or all suppliers to the online market following the Qualifying Round.  The Buyer also reserves the right to award business based upon the results of the Qualifying Round for any or all of the line items.

The bid submitted in the Qualifying Round is a legally valid quotation.
2.3  Online Bid Direction 
The bidding direction of this event is downward: a lower bid is more competitive.  Suppliers cannot raise their bid once the event has opened and they have submitted a bid.

2.4  Online Ceiling Price
A maximum bid price or "ceiling" price for each line item will be set.  The purpose of the ceiling price is to provide a market indicative upper-bound limit for bidding so that significantly noncompetitive bids do not disrupt the online market.

2.5  Online Market Feedback
Suppliers in this bid will see the price of every bid submitted for a line item.  At no time before, during or after the event will suppliers see the identity of competing suppliers.  This information is kept strictly confidential.

2.6  Online Minimum Bid Change
The minimum bid change for the lots is .02 cents per kWh.  

2.7  Dynamic Market Extension
If a bid is received during the last 2 minutes of a line item, the bid clock in that particular line item will be reset to 2 full minutes.  The closing times of succeeding line items may be extended also to allow for a minimum closing time between line items.  All suppliers, regardless of position, may submit bids during Dynamic Market Extensions.

2.8  Online Negotiation Preparation
Suppliers must complete a training session with Co-exprise on the online bid software.  This telephone training includes the rules for the online marketplace, and practice in a "mock" bidding event.  Suppliers should prepare by deciding in advance their starting bids, walk-away points, and bidding strategies.  While the event is in progress, each Supplier may submit an unlimited number of new (lower) bids in response to online market competition.
2.9  Online Negotiation Supplier Identity
Co-exprise will assign generic bidder labels to all participants in order to protect the identities of the suppliers.
2.10  Surrogate Bidding
Suppliers who do not have access to the internet should contact Co-exprise (See Co-exprise Contact Information on Page 1) to discuss bidding alternatives.
2.11  Supplier Bid Entry 
Note: A Fixed price product will be bid as defined in Section 1.2.
· Fixed Price: (Single input) / Bundled “All-In” product

Section 3: Terms and Conditions
3.1  RFQ Updates
Additional information regarding process and procedures, or goods and services, that are the subject of this RFQ may be provided from time to time to participants prior to the online bidding event, including responses to common Supplier questions.  Updates will be posted in the RFx Folder on the Co-exprise Platform.  Updated documents will replace their predecessors and will have the appropriate Update referenced in the documents name (ie. CX123 – Line Item Listing_Update_1).
3.2  Co-exprise Project Role
The Customer has contracted with Co-exprise, Inc. to conduct an offline and/or online bid.  Co-exprise will:

· Distribute this RFQ and provide any subsequent update, if necessary.

· Contact potential suppliers regarding participation in the online bidding process based on specific Customer(s) requirements.

· Answer questions relating to the RFQ, online bid software and the bid process.

· Train invited Suppliers how to bid online using online bid software.

· Provide Suppliers with event status updates.

· Run the online bid technology in accordance to the established rules

· Facilitate the award and signing of supplier contracts on bid day

3.3  Confidentiality
Information contained in this RFQ or provided in connection with the RFQ by Co-exprise or the Customer, in any medium whatsoever, is confidential.  Recipients may not disclose, publish, use, or advertise any such information without the written consent of Co-exprise or the Customer(s), except that each recipient may use the information to prepare its own response and bid.  At the conclusion of the bidding period, recipients must destroy their copies of this RFQ and related documents, or, if the Customer and/or Co-exprise requests, return the copies.  Customer is an intended third party beneficiary of this provision.
3.4  Supplier Time & Expense 

Each Supplier is solely and entirely responsible for its own costs and expenses resulting from its preparation of a response to this RFQ, and its participation in the bid.  The Customer is not responsible for Suppliers' costs and expenses.  However, suppliers are not required to pay any fee to Co-exprise or to the Customer in order to participate in the online process.
3.5  No Warranty or Representation: Errors & Omissions 

This RFQ contains certain projections and estimates with respect to current and future needs of the Customer.  This information has been prepared in good faith, but is subject to change and cannot be warranted or represented to be accurate or complete. This RFP is provided for your information only and in no way guarantees the number of positions or volume of work to be available.  Information with respect to the bidding process has been furnished by Co-exprise to Customer, and is not warranted by Customer or Co-exprise.  Suppliers shall take no advantage of any apparent errors or omissions in the RFQ documents.  In the event that a Supplier discovers any error or omission, the Supplier shall immediately notify Co-exprise (if the error or omission is related to online bidding).
3.6  Nature of this RFQ Document and Process 
This RFQ is intended to solicit Supplier proposals via offline and/or online mechanism by which price bids will be received and accepted.  The RFQ is not a contract offer, but an invitation for you to submit a proposal for the goods or services described in the RFQ and in any related documents.  This RFQ, any statements or bids written or oral between you and the Customer, or the participation by you in the RFQ process, will not create any binding legal relationship between you and the Customer.

3.7  Supplier Agreement
By participating in this RFQ and any corresponding bids, Supplier hereby agrees to the Terms & Conditions specified in the RFQ and this “Supplier Agreement” which include the following Terms & Conditions:

i. Supplier acknowledges that it has received, read and understood the Request for Quotation and any updates thereto ("RFQ") with respect to the supply of energy in connection with any bids conducted by Co-exprise and held by the Customer.

ii. Supplier hereby agrees to provide electricity at the lowest price submitted by Supplier during the online bid, wherein the lowest price submitted in the online bid is based upon the Terms & Conditions of the attached Full Requirements Service Agreement which was previously submitted  including any modifications to which were agreed upon by the Customer and the Supplier prior to the bid event.

iii. Co-exprise is an independent contractor with respect to Customer, Supplier and any other Supplier participating in the bids.

iv. Supplier hereby releases Co-exprise and the Customer from any liability with respect to the Negotiation Event, including any conduct of Co-exprise or any Supplier, regardless of whether such liability arises under contract, tort or any other theory.

v. Bids which Supplier submits through Co-exprise are legally valid quotations without qualification, except for data entry errors.

vi. This RFQ and any corresponding bids are governed by the laws of the Pennsylvania.

vii. Supplier agrees to submit bids only through the bidding mechanism(s) supplied by Co-exprise and not to submit bids via any other mechanism.

viii. If an agency agreement exists between Customer and Co-exprise whereby Co-exprise is authorized by the Customer to execute a contract for the supply of energy between Customer and Supplier (“Energy Agreement”), Supplier shall accept Customer or Co-exprise as a signing authority to execute the Energy Contract on the date of the bids.

ix. Supplier will prohibit unethical behavior and is expected to notify Co-exprise if they witness practices that are counter-productive to the fair operation of the bids.

x. Supplier experiencing difficulties during the online portion of the bids must notify Co-exprise immediately. “Difficulties” include any event or problem, which interferes with the Supplier’s ability to participate in the bids, and may include, but is not limited to, data entry errors, software problems, or hardware problems.  Supplier will have five (5) minutes after a line item goes into “Pending” status to notify Co-exprise of any problems. If Co-exprise judges that Supplier has been disadvantaged by a problem, Co-exprise will correct the problem and may return the line item to “Open” status.

xi. Co-exprise shall not hold title to, handle the physical distribution of, nor be held liable for failures of any components, materials, services of Suppliers.

xii. Co-exprise has final responsibility for all decisions regarding the operation of the bids. Co-exprise may suspend or cancel the bids at any time and without prior notification.

xiii. Included within the price per commodity unit that each Customer shall pay to Supplier under the Energy Agreement will be a fee for Co-exprise (“Fee”) as compensation for Co-exprise’s services.  The Fee has been agreed between Customer and Co-exprise, is not for the benefit of Supplier, and is a direct pass–through from Supplier to Co-exprise. Supplier shall pay Co-exprise the Fee in check or cash equivalent to Co-exprise in full within twenty (20) days of the effective date of the Energy Agreement. Fee payments for Energy Agreements with terms that exceed 12 months may be subject to a discount as mutually agreed in writing by Supplier and Co-exprise.  Supplier’s obligation to pay Co-exprise shall survive until the expiration or termination of the Energy Agreement or any renewals thereof wherein Co-exprise was involved in such renewal.

xiv. Supplier hereby releases Co-exprise and the Customer from any liability with respect to the bids, including any conduct of Co-exprise or any Supplier in the bids, regardless of whether such liability arises under contract, tort or any other theory. Under no circumstances whatsoever will Co-exprise or the Customer be liable for special, indirect, incidental or consequential damages in connection with this Agreement including, without limitation, lost profits or losses resulting from business interruption, even if Co-exprise or the Customer has been advised of the possibility or likelihood of such damages.

xv. Co-exprise may assign any of its rights and obligations under this Supplier Agreement to an entity succeeding to all or substantially all of its assets or to a majority-owned subsidiary.
xvi. NO DISCRIMINATION.  CONTRACTOR will not discriminate against any employee or applicant for employment because of race, color, religion, sex, gender identity, sexual orientation, veterans status, political opinions or affiliations, lawful activity in any employee organization, national origin, age, disability or marital status.  CONTRACTOR will take affirmative action to ensure that applicants and employees are treated fairly during employment without regard to race, color, religion, sex, gender identity, sexual orientation, veterans status, political opinions or affiliations, lawful activity in any employee organization, national origin, age, disability or marital status.  Such action shall include, but not be limited to the following:  employment, upgrading, demotion, or transfer, recruitment, or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.  (This clause is also to be included within supplier customer contract).

xvii. Every contract shall specifically state that the vendor agrees not to hire City personnel who may exercise discretion in the awarding, administration or continuance of that vendor’s contract.  The prohibition shall be in force for up to and including one year following the termination of the employee from City service.  A vendor’s failure to abide by this provision shall constitute a breach of the contract, and the agreement shall so state.  (This clause is also to be included withing the supplier customer contract).
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